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October	15,	2015	
	

	
By	ECFS	
Marlene	H.	Dortch,	Secretary	 	
Federal	Communications	Commission	
445	12th	Street,	S.W.	
Washington,	DC	20554	

	
RE:	 Ex	Parte	Notice	

Rates	for	Interstate	Inmate	Calling	Services		
WC	Docket	No.	12‐375	

	 	 	 	
Dear	Ms.	Dortch:	
	
	 Pursuant	 to	 Section	 1.1206(b)	 of	 the	 FCC’s	 rules,	 the	 Martha	 Wright	
Petitioners	hereby	submit	the	following	notice	regarding	a	meeting	held	on	October	
14,	2015	with	Travis	Litman,	 Senior	Legal	Advisor	 to	Commissioner	Rosenworcel,	
Dr.	Coleman	Bazelon	and	Kristin	Stenerson	of	The	Brattle	Group	and	undersigned	
counsel.	
	
	 During	 the	 meeting,	 undersigned	 counsel	 and	 Dr.	 Bazelon	 discussed	 the	
proposed	Inmate	Calling	Service	rate	caps	set	forth	in	the	September	30,	2015	Fact	
Sheet.1		In	particular,	it	was	noted	that	the	proposed	rate	caps	will	largely	cover	the	
individual	ICS	providers’	costs	in	providing	service.			
	
	 As	 discussed,	 the	 attached	 table	 was	 prepared	 demonstrating	 that	 ICS	
providers	 whose	 costs	 represent	 59%	 of	 all	 costs	 will	 be	 more	 than	 fully	
compensated	under	the	proposed	rates.		Three	firms,	representing	40%	of	industry	
costs,	will	have	8%	or	 less	of	 their	 costs	not	 recovered	under	 the	proposed	 rates,	
given	 2013	 call	 volumes	 and	 reported	 costs;	 with	 a	 very	modest	 increase	 in	 call	
volumes,	their	costs	would	be	fully	covered	by	the	proposed	rates.2		Only	two	firms,	
with	 about	 1%	 of	 total	 industry	 costs,	 would	 not	 recover	 their	 costs	 under	 the	
proposed	rates	and	may	require	waivers.			

                                                 
1	 See	FACT	SHEET:	Ensuring	 Just,	Reasonable,	and	Fair	Rates	 for	 Inmate	Calling	Services,	 rel.	
Sept.	30,	2015.	

2	 For	example,	the	call	volume	for	the	State	of	Arkansas	DOC	rose	by	more	than	150%	in	one	
month	 after	 the	 interstate	 ICS	 rates	 came	 into	 effect	 in	 February	2014.	See	Exhibit	B.	 	See	also	Ex	
Parte	Submission	of	Praeses	LLC,	 filed	Oct.	13,	2015,	pg.	2	(noting	increase	 in	call	volume	by	more	
than	70%	after	interstate	ICS	rate	caps	were	imposed).	
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	 Also,	 it	was	 noted	 that	 the	 proposed	 transition	 period	will	 be	 sufficient	 to	
permit	ICS	providers	and	correctional	facilities	to	reform	their	existing	agreements	
to	take	into	account	the	proposed	rates.		Because	the	FCC	has	chosen	wisely	not	to	
ban	site	commissions,	and	because	almost	all	ICS	agreements	contain	either	“change	
in	 law”	 or	 “force	 majeure”	 clauses,3	 the	 ICS	 providers’	 burden	 in	 reforming	
agreements	will	be	substantially	reduced.					
	
	 There	were	no	handouts	provided	during	the	meeting.	

	
Respectfully	submitted,	

	
Lee	G.	Petro	
	
Counsel	for	Martha	Wright	Petitioners	

	
cc	(by/email):	
	
Mr.	Travis	Litman	

                                                 
3	 Exhibit	C	is	an	excerpt	from	a	recent	RFP	for	the	State	of	Arizona	DOC.		Amendment	6	to	the	
RFP	takes	into	account	the	possibility	of	future	FCC	action	and	establishes	an	amendment	process	in	
such	 an	 event.	 See	 San	 Bernardino	 County,	 California	 Agreement,	 Section	 E.1.2	 (http://cob‐
sire.sbcounty.gov/sirepub/view.aspx?cabinet=published_meetings&fileid=1935574)	 (“This	 Contract	
may	 be	 modified	 to	 make	 changes	 required	 to	 be	 compliant	 with	 future	 Federal	 or	 State	
telecommunications	 laws,	 rules,	 or	 regulations,	 affecting	 inmate	 telephone	 services…County	 and	
Contractor	 will	 negotiate	 an	 amendment	 to	 this	 Contract	 or	 a	 new	 agreement	 and	 include	 the	
amendment	or	agreement	 in	a	subsequent	bilateral	modification	(described	below)	within	90	days	
after	 the	 date	 of	 the	 unilateral	 modification.”);	 	 See	Wise	 County,	 Texas	 Agreement,	 Section	 14	
(http://www.co.wise.tx.us/Contracts/S/SECURUS.pdf)	 (“We	 reserve	 the	 right	 to	 renegotiate	 or	
terminate	this	Agreement	upon	sixty	(60)	days	advance	written	notice	if	circumstances	outside	our	
control	 related	 to	 the	 Facilities	 (including,	 without	 limitation,	 changes	 in	 rates,	 regulations,	 or	
operations	 mandated	 by	 law;”);	 See	 Kane	 County,	 Illinois	 Agreement,	 Section	 6	
(http://tinyurl.com/qjpj385);	 See	 State	 of	 Arkansas	 Agreement,	 Section	 14	
(https://www.prisonphonejustice.org/AR/AR‐Contract‐with‐Securus‐2015‐‐2018/);	 See	 Polk	
County,	 Florida	 Agreement,	 Section	 5	 (http://www.polk‐county.net/boccsite/Documents/Bids/08‐
12‐Inmate‐Telephone‐Service/);	 See	 Ex	 Parte	 Submission	 of	 Lee	 G.	 Petro,	 filed	 Aug.	 2,	 2013,	
(http://apps.fcc.gov/ecfs/comment/view?id=6017461579).		
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Confidential

FCC Rate Cap Impact Summary

Company Name

Total Over (Under) 
Recovery for Debit and 

Prepaid ($)
Total Over (Under) 

Recovery for Collect ($)
Total Over (Under) 

Recovery ($)
Total Cost to Provider 

($)
Over (Under) Recovery 

as  Percent of Total Cost
[1] [2] [3] [4] [5]

Custom Teleconnect
Correct Solutions
Inmate Calling Solutions
Century Link
NCIC
Global TelLink
Pay Tel
Telmate
Securus
Lattice Incorporated
Combined Public Communications

Total                                                                                     

 and Notes:
Provider Data is 2013 MOU and 2013 Total Costs for ICS Providers by Payment Type and Facility Size from the Mandatory Data Collection Submissions.
FCC Rate Caps are from the 'FACT SHEET: Ensuring Just, reasonable, and Fair Rates for Inmate Calling Services', September 30, 2015.
[1]: For each provider, the following calculation was done at the Facility Size level (Jail 0 - 99, Prison 5,000 - 19,999, etc.):  

ICS Provider Facility Size Over (Under) Recovery = [FCC Rate Capdebit&prepaid - (Total Costdebit&prepaid / Total MOUdebit&prepaid)] x Total MOUdebit&prepaid

The values presented here are the sums over all facility sizes for each provider.
[2]: FCC Collect Rate Caps are $0.49 per MOU for Jails and $0.14 per MOU for Prisons for one year.

For each provider, the following calculation was done at the Facility Size level (Jail 0 - 99, Prison 5,000 - 19,999, etc.):  
ICS Provider Facility Size Over (Under) Recovery = [FCC Rate Capcollect - (Total Costcollect / Total MOUcollect)] x Total MOUcollect

The values presented here are the sums over all facility sizes for each provider. 
[3]: [1] + [2].
[4]: 2013 Total Cost to Providers for all Facility Sizes and Payment Types.
[5]: [3] / [4].
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SP-15-0016 – ATTACHMENT 2 
COMMISSION AND MINUTE HISTORY 

 

TOTAL MINUTES TOTAL 
COMMISSION Month Interstate Intrastate International 

Jul-11 62,242 832,598 337 $ 165,201 
Aug-11 60,472 827,735 354 $ 163,783 
Sep-11 58,821 806,924 288 $ 159,031 
Oct-11 52,809 779,641 195 $ 151,863 
Nov-11 60,034 834,631 197 $ 163,519 
Dec-11 74,360 778,326 488 $ 154,890 
Jan-12 56,466 781,129 372 $ 153,702 
Feb-12 67,413 975,738 342 $ 190,314 
Mar-12 62,338 909,044 379 $ 177,602 
Apr-12 61,736 916,488 364 $ 179,015 
May-12 58,360 886,611 368 $ 172,479 
Jun-12 54,403 823,734 332 $ 160,839 
Jul-12 50,993 764,697 366 $ 149,741 
Aug-12 52,450 775,055 517 $ 151,698 
Sep-12 50,579 768,484 291 $ 150,227 
Oct-12 48,153 741,921 358 $ 144,298 
Nov-12 54,799 816,605 263 $ 159,574 
Dec-12 53,007 788,843 411 $ 154,011 
Jan-13 47,487 786,186 276 $ 151,869 
Feb-13 60,317 936,861 334 $ 180,979 
Mar-13 55,492 890,164 317 $ 171,661 
Apr-13 55,313 892,892 352 $ 172,468 
May-13 53,058 851,303 348 $ 163,781 
Jun-13 52,197 818,400 379 $ 157,739 
Jul-13 54,758 860,433 320 $ 145,404 
Aug-13 54,828 896,106 396 $ 150,615 
Sep-13 51,893 876,701 217 $ 146,773 
Oct-13 49,883 851,736 301 $ 142,545 
Nov-13 60,916 991,682 295 $ 153,768 
Dec-13 71,480 1,062,670 287 $ 159,490 
Jan-14 58,893 959,360 247 $ 142,501 
Feb-14 129,129 1,130,935 237 $ 163,461 
Mar-14 163,081 1,083,366 249 $ 155,327 
Apr-14 183,137 1,112,408 322 $ 160,305 
May-14 201,455 1,063,078 736 $ 157,816 
Jun-14 209,666 977,727 741 $ 149,358 

Jul-14 208,435 895,584 451 $ 137,863 

Totals 2,860,853 32,745,796 13,027 $ 5,865,510.26 
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